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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-9 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1, lines 8-9, state that the optoelectronic system "detects the carrying side and/or 
the running side, particularly the carrying side" of the belt which renders the scope of the claim 
impossible to ascertain because it is unclear the whether the detecting of the carrying side is a 
required part of the device as suggested by the phrase "particularly" or an optional part of the 
device as suggested by the phrase "and/or." 

Claim 1, line 11-13, state that the optoelectronic system "triggers an acoustical and or 
optical alarm and/or, in particular, brings about an automatic shut-down of the system" which 
renders the scope of the claim impossible to ascertain because it is unclear whether the bringing 
about of the automatic shut-down is a required part of the device as suggested by the phrase "in 
particular" or an optional part of the device as suggested by the phrase "and/or." 

Claim 1 recites the limitation "the date" in line 16. There is insufficient antecedent basis 
for this limitation in the claim. 

Claim 1, lines 18-21 recites the phrase "as well as other system parts, namely contact 
drums, support rollers, support scaffolding, as well as any other components that might be 
necessary." This phrase renders the scope support claims impossible to ascertain because it is 
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unclear if the contact drums, support rollers, and scaffolding are required parts of the invention 
and because it is unclear what other parts might be necessary parts of the device. 

Claim 1 recites the limitation "the reference frequency" in line 24. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 1 recites the limitation "the reports" in line 27. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 1, lines 26-27, state that a process computer evaluates the change in frequency 
"with simultaneous balancing" with reports from the optoelectronic system. It is unclear what 
"balancing" takes place in the process computer or what the word balancing means in the context 
of evaluating data. 

Claim 1, lines 326-30, states that process computer brings about "an acoustical and or 
optical alarm and/or, in particular, brings about an automatic shut-down of the system" which 
renders the scope of the claim impossible to ascertain because it is unclear the bringing about of 
the automatic shut-down is a required part of the device as suggested by the phrase "in 
particular" or an optional part of the device as suggested by the phrase "and/or." 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application lor patent in the United States. 

4. Claims 1-2 and 8-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Weber 
(DE 3611125 Al). 
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Weber shows a device for monitoring a conveyor having a belt 7 made of elastomer 
material and having a carrying side for the goods to be conveyed and a running side supported by 
support rollers, contract drums and scaffolding, and an embedded strength support. An 
optoelectronic system 26 optically detects the running side of the belt to recognize damage 
during operation. If a critical state of the conveyor belt is reached an acoustical and/or optical 
alarm is triggered at alarm unit (display 29 or speaker 3 1) of a process computer unit 30 to which 
they are connected. The process computer is coupled with the optoelectronic system for the 
purpose of evaluating data from the optoelectronic system. The device is additionally equipped 
with at least one structure-borne noise sensor 23 disposed in the vicinity of the optoelectronic 
system that detects changes in the sound of the conveyor. These changes in sound may be 
considered to be deviations from a reference frequency in the absence of any language in the 
claim defining the reference frequency. The process computer is also connected with the 
structure-borne noise sensor to evaluates the change in frequency at the same time as it evaluates 
reports from the optoelectronic system, so that even in a case where the optoelectronic system 
itself does not report a critical state, an acoustical alarm, optical alarm, or automatic shut-down 
of the conveyor may be brought about. Thus Weber shows all the structure required by claims 1- 
2 and 8-9. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patcntabi I it\ shall not be negatived by the 
manner in which the invention was made. 
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6. Claims 1-2 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schnell (WO 2005/023688 Al) in view of Hueser (DE 195 32 010 Al). 

Schnell shows a device for monitoring a conveyor having a belt 1 made of elastomer 
material and having a carrying side for the goods to be conveyed and a running side supported by 
support rollers 2, contract drums and scaffolding, and an embedded strength support. An 
optoelectronic system 3 optically detects the carrying side of the belt to recognize damage during 
operation. If a critical state of the conveyor belt is reached an acoustical alarm, optical alarm 8, 
or stopping of the conveyor belt is triggered by a process computer unit 7 connected to the 
alarms. The process computer is coupled with the optoelectronic system for the purpose of 
evaluating data from the optoelectronic system. However, Schnell does not include the noise 
sensor required by claim 1 . 

Hueser shows a conveyor belt device of the type shown in Schnell that is equipped with 
at least one structure -borne noise sensor 22 that detects changes in the sound of the conveyor. 
These changes in sound may be considered to be deviations from a reference frequency in the 
absence of any language in the claim defining the reference frequency. A process computer 23 is 
also connected with the structure-borne noise sensor to evaluates the change in frequency at the 
same time as it evaluates reports from the optoelectronic system, so that even in a case where the 
optoelectronic system itself does not report a critical state, an acoustical alarm, optical alarm, or 
automatic shut-down of the conveyor may be brought about. Hueser teaches that the noise 
sensor provides another means of monitoring the damage in a conveyor belt. Therefore it would 
have been obvious to one of ordinary skill in the art at the time of the invention to connect the 
sensor 22 to the process computer 7 of Schnell to provide a back up means of monitoring the 
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conveyor belt. When this is done, the resulting device would have all the structure required by 
claims 1-2 and 8-9. 

Allowable Subject Matter 

7. Claims 3-7 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK A. DEUBLE whose telephone number is (571)272-6912. 
The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene O. Crawford can be reached on (571) 272-691 1. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark A. Deuble/ 
Primary Examiner 
Art Unit 3651 
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